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STAT  HEMORANDUM FOR: | ————— 47/42? ;7;57 49;?5?53/’/<3

Office of Legislative Counsel . —

/&

FROM

_7*k5?fice of the Inspector General
SUBJECT ~ : S2525, Title I Issues
REFERENCE . OLC 78-0399/33, 17 March 1978

w.ifi,'-Atteched arevcomments on the issues identified in the
reference | These are’erranged eccording to the divisions in the
reference -- General Issues, Title I Issues, and Technical
Suggest1ons We have plgce;.add1t1ona], unnumbered comments at the
“end of each of these d1v1s1ons |
_ 52525 suffers from maJor flaws in concept organ1zat1on,

- | _'.and 1anguage Our comments on 1nd1v1dua] sections should not be
construedfas concurrence 1n an "1mproved" $2525. We hold to the
pos1t1on that any 1eg1s]at10n should stem from E.O. 12036

| It would be helpful to a better understand1ng of the
Agency s pos1t1on on this matter, if the Charter Leg1slat1on Task éTAT R

Force were ta rev1ew a co]]atlon of these v1ews before pass1ng

them to the D/DCI/RM. . - o .

Attachment

IMORI/CDF
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A GENERAL ISSUES

1. A11def1n1t10ns should be 1n one p]ace in this Act, e1ther

in Title I or in an Append1x, and shou]d conform tglthose 1n E.O.
o;12036 as much as possible. | |
2. 52525 shou]d conta1n on]y ane "Act" and cited on page one.
o It should be ent1t1ed "The National Intelligence Act of 1978" instead
':f,of the proposed t1t1e, as this act neither reorganwzes or reforms.
-\;3. Any Congressiona] report1ng requirement. should not only
Nfcarry the proposed caveat but should include a “separatlon of powers
'i'y.caveat similar to that 1n Section 3-4 of E.0. 12036. |
P - If—there 15 a need for spec1f1c authorizations for components
v>':; of the Inte1iigence Commun1ty, as for CIA in thle IV, the FBI in
"5f1T1t1e V and NSA in T1t1e VI, th1s Act should provide spec1f1c
: author1zat1on for the other components of the Intelligence Commun1ty
A(as 1n Section I of E.O. 12036) to carry out the purposes of Section
©103(1) of the Act. . | | |
| _ 1-— The estab11shment of an 0ff1ce of the D1rector of Nat1ona1
{::f?Inte11lgence as ‘an agency separate from the CIA as 1mp11ed in Sect1on
v:104(16),and Section 114(d) is a major departure from the National
‘Security Act of 1947. Title I does nat provide for the necessary:
administrative.authorities for such an agency as, fon instance, are

provided for CIA in Title IV, It is not clear that separating the-

2y

DNI from CIA, as this Act does, would result in a strengthening of

the position and authority of either.

S ERLN
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---The Act 1s not organized in a manneyr that would fecflitate
easy understandlng and comp11ance. The restrictiohs on intelligence
activities shou}d be transferred from Sections 131-142 and placed in
Tit]e II and.the eﬁfhorities to conduct intelligence activities in
these sections shou]d be 1ncorporated in the other sections of th1s'
Title that descr1be author1zat1ons on in Titles IV-VI.

B. TITLE I'ISSUES -~ - | |

1. Sect1on 103(4) shou]d be wr1tten in a more genera] manner

L

 ;: to avoid Const1tutlona1 d1fficu1t1es. Suggest that “execut1ve and
H1eg1slat1ve branches“ be rep]aced w1th "appropr1ate e]ements of the
u.s. Government,? '.‘ﬂ | | - |

B 2.. In addition, "1nformat1on and analys1s“ should be rep]aced“
'}by "inte111gence".;“ S | | |
- 4, why not use the defin1t1on in Section 4-201 of E.0. 12036,
| de]et1ng "te]e" as proposed? |

5. Why not use the def1n1tlon in Section 4-202 of E.0. 120367

6. Suggest that the fo]low1ng definition of “cover" replace

i Section 104(9).

“(9) The term “cover" refers to any means by which the
true identity or affiliation of any activity, organization,
officer, employee, ar agent of any entity of the Inte]llgence
Commun1ty is disguised or concealed "

7. In Section 104(10), "the head of" and "and which has little
or no significant national policymaking purpose" should be deleted.

2
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13. _Snch a qualifjer'fpnimarilyf.is-needed'if there is.any
purpose in distinguishing national from departmenfal intelligence
as is stated.in the definition of "departmental intelligence" in
Section 104(1b).‘ Such a distinction is useful in determining what
Aresodrées and}entities are national or'departmental and is necesséry
for application of Sections 104(16)(M) and 104(24(E) and (F).

s 14. Suggest that the def1n1t1on of "Un1ted States’ medla
Qrganizatlon? in Sectlonx]04(3o) be de]etgd. Since this only applies
tonSection 132, a Qenera] definition is not needed. The'alternatiVe

L:} vlanguage shou]d 1nc1ude “forelgn person". o A
15 The def1n1t10n in Sect10n 104(31)(0) shou]d 1nc1ude “and
110cated" after “1ncorporated" Th1s would exclude foreign branches
1 i_,or subsidiaries: not in the U.S. . : |
© 19. See comments above.
f722.' Proposed language shduld be addéd as a new panagraph;‘
~ 114(b)(4):and begin: (4) the coordination of counterterrorism
activities... | | -
hd'7'23. Sectlon 114(d) should read: . The Director shall head the
-‘CIA \and the Office of the DNI. | |

‘37.  Section 117 should be deieted.

51. ' The written Presidential findings on special activities,
required in Section 131d, are desirable to preclude future “rogue
e]ephant? charges against CIA. However, the reporting to angress
should be Timited to the two aversight committees and the Hughes-".

Ryan Amendment superceded by this section.

A-RDP81MO0980R001900050025-0
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. ‘x68.- Section 133 wou]d curious]y, not apply to members of the |
' AArmed Farces (in or out of the Inte111gence Community) from being
. peacetime combatants, nor would 1t prevent non-IC entities (such as
' _Special Fonoes) from hiring civilian mercenaries. It is not clear
why this section“is naprowly aimed at IC civilians. The term
' 1""combatant“ shou]d be def1ned as “an ‘individual who engages in armed
'U.“;fyconf11ct w1th a host11e foreign force. “v
.mit'f R 69; The terms 1n Section 134(f)(2)(B) are too vague and
: %;m=sneep1n§ 1n scope and should be deleted.
JT? ?§§%76. It is not cTear why the Attorney Genera] should be requ1red
"31n Sectlon 141(c)(6) to notify Congress of CI act1v1t1es abroad
‘7i¥;approved by the Ppesident or the NSC nor is it clear why such
f:'reporting is required at all.
S 82. Heads of departments and agencies are in a better position
| than the Attorney General to carry qut the requirements:of Section
,151(5)(3)(3) |
- Section 1]4(c) requires the DNI review all national 1nte111gence
'act1v1t1es for the purpose of insurlng that they are “proper]y,
:eff1c1ent1y, and effective]y dlrected etc..." This Act does not
~give the DNI the autharity to carry out this charge except in the
case of CIA and 0/DNI.

- -~ Section 114(h) requires the DNI to evaluate the quality of
tne national intelligence he is charged with producing in Section
114(f). The Act does not provide for the evaluative rale given to
the NSC(PRC) in Section 1-202(c) of E.0. 12036.
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| "’QFtSection IZZ'ﬁr;vides'for appronniations-fbr national
71ntelllgence, counter1ntelligence and counterterror1sm activities,
but not for spec1a1 act1v1t1es. Is this an oversight?
‘A:\—- Section 132(b) wou]d unnecessarily forbid the vo]untary use
';eof a . S. Person abroad for operational assistance wh1ch is sponsored

2 :g,géby a.us academ1c inst1tutlon unless the institution is not1f1ed |

l:';fefThls would deny a r1ght of a U.S. c1t1zen to help his country on a

| L“?*fconftdential bas1s.m It is also not c1ear who would be respons1b1e

A-CE:7;for‘such not1f1cation "" o '

* ‘. : li—- In Sect1on 142a the Secretany of State and Secretary of
,;JDefense shou1d be 1nc!uded in the NSC when meetlng or commun1cat1ng
j"'.:'jf;ecumty matters. Th1s sect1on shou1d perm1t des1gnees of the

) pm ncipals to attend |
C... TECHNICAL SUGGESTIONS

'”52. With the proposed -addition,: the second sentence of

rtﬁSect1on 104(22) is not’ needed

' 3. Shou]d 1nc1ude "analys1s" after process1ng in Sect1on

'?104(27) B e
_ '“{}]3.. ?Ensdﬁefshou]dzneplace fineureT where“used in Section
114(g). B | | )

| 15. Serv1ces of common concern should be d1rected by the
dNSC as they often affect departmental . act1v1t1es out51de IC
components. See Sec. 12809, E.Q. 12036.
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| E 23. The reference to "one employee of the Central InteTT1gence "
Agency"-should be deleted from Section T4T(a) The sect1on otherwise
11m1ts membersh1p to NSC members onTy The Secretary of State and .
the Secretary of Defense shou]d be represented as they have maJor .

b respons1bilit1es and capab111t1es in these areas. The sectwon shoqu

’perm1t designees of the pr1nc1pals to attend.

?:25 The or191na1 Tanguage of Sect1ons 151(d)(5) and (e)(4) 15

-

*setlsfactory.,Lﬂf

c

"Insure“ 1n Section 103(3) (4), and (6) shoqu read “ensure .

;f;-- The reference "to,\o;_A in Section 104(23) should be deleted

or modified as certa1n‘BIA'acf1v1t1es are departmenta] rather than'

e natlonal as def1ned in‘t is section. Suggest the second sentence be

"‘*‘ deTeted as certa1n of thevact1v1t1es of the other DOD components |

,' mentloned may a]so be departmenta]

SR TP

006/08/02 - ( IA-RDI581I\/I00980R001900050025i0

i .
;
.
%
&




